
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



52 MICHIGAN LAW REVIEW 

Randall, i White and Wilson Civ. Cas., Ct. App., § 975. Contra, Florence 
Min. Co. v. Brown, 124 U. S. 385; Nat. Commercial Bank v. Miller, 77 Ala. 
168; Satterwhite v. Melcser, 24 Pac. 184; Colorado Nat. Bank v. Boettcher, 
5 Colo. 185; Harrison v. Wright, 100 Ind. 515; Case v. Henderson, 23 La. 
Ann. 49; Exchange Bank of Wheeling v. Sutton Bank, 78 Md. 577; Carr v. 
Nat. Security Bank, 107 Mass. 45 ; Brennan v. Merchants' and Manufacturers' 
Nat. Bank, 62 Mich. 343; Dowell v. Vandalia Banking Ass'n, 62 Mo. App. 
482; Creveling v. Bloomsbury Nat. Bank, 46 N. J. Law (17 Vroom) 255; 
First Nat. Bank v. C/«-fe, 134 N. Y. 368; Bank of Marysville v. Wendisch- 
muhlhauser Brew'g Co., 50 Ohio St. 151; Saylor v. Bushong, 100 Pa. St. 23; 
Akin v. Jones, 93 Tenn. 353. These cases hold to the doctrine on this point 
as laid down in Florence Min. Co. v. Brown (cited above) by the United 
States Supreme Court, "A check upon a bank in the usual form, not accepted, 
or certified by its cashier to be good, does not constitute a transfer of any 
money to the credit of the holder : it is simply an order which may be coun- 
termanded, and payment forbidden by the drawer, at any time before it is 
actually cashed. * * * It does not of itself constitute an equitable assign- 
ment." For further comment and citation on these two doctrines, see, Cur- 
rent Law, Vol. 3 (1904-5), p. 332, note; Morse on Banking, 2nd Ed., 275; 
30 L. R. A. 845; Bunker's Negotiable Instruments Law, Annotated, 232. 

Bills and Notes — Trustees for Benefit of Creditors as Holders in Due 
Course— Pre-existing Debt Constitutes Value.— The American Bank of 
Orange held defendant's note. Being in a failing condition the bank made an 
assignment of all its property, including this note, to the plaintiffs for the 
purpose of securing all its creditors. Plaintiffs brought suit on this note and 
defendant answered that the note had been altered so as to read "Payable, with 
interest." Plaintiffs replied that they are holders in due course without notice 
of the alteration. Held, the note was taken in the regular course of business 
and for value, and so under sub-sections 52 and 53, Va. Code, 1904, p. 1455, 
§2841 a, plaintiffs are holders in due course and not subject to prior equities. 
Trustees of American Bank of Orange v. McComb (1906), — Va. — , 54 S. E. 
Rep. 14. 

By a long line of decisions in Virginia it has been established that trustees 
under a deed of trust to secure antecedent debts are purchasers for value. 
Chapman v. Chapman, 91 Va. 397; Wits, Biedler & Co. v. Osburn and Wife, 
83 Va. 230; Evans v. Greenbrow, 15 Grat. 153; Skipwith's Ex'r v. Cunning- 
ham, 8 Leigh 271. Connecticut holds otherwise; on the ground that such 
trustees do not take negotiable paper "in the regular course of business." 
Roberts v. Hail, 37 Conn. 205. There is diversity of decision in the different 
states on the question of a pre-existing or antecedent debt constituting "value" 
for the transfer of negotiable paper. That it constitutes "value" only when 
the debt is extinguished. Iowa Nat. Bank of Ottumwa v. Sherman (S. D.), 
97 N. W. Rep. 12; Henriques v. Ypsilanti Sav. Bank, 84 Mich. 168; Mayer v. 
Heidelbach, 123 N. Y. 332. That it constitutes "value" though the paper is 
merely transferred as collatteral to secure the pre-existing debt. Payne v. 
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Zell (a case under the N. I. L.)» 98 Va. 294; Railroad Co. v. National Bank, 
102 U. S. Rep. 14; Brooks v. Sullivan, 129 N. C. 190; Mohlman Co. v. 
McCane, 69 N. Y. Supp. 1046. 

Building Contracts — Provisions for Extra Work — Powers of Archi- 
tect. — A building contract made the architect the agent of the owner and 
forbade any alterations or extra work unless the contractor furnished an 
itemized estimate of the cost and the written order of the architect was given 
therefor. The architect waived these stipulations without the knowledge of 
the owner. Held, the waiver was unauthorized and the contractor cannot 
recover for the extra work done. Langley v. Rouss (1906), — N. Y. — , 77 
N. E. Rep. 1 168. 

The authority of a supervising architect or engineer is limited. It is 
confined to superintending construction according to plans and specifications 
given. He cannot bind his principal to pay for extra work without his con- 
sent. Sexton v. Cook County, 114 111. 174; Stuart v. Cambridge, 125 Mass. 
102. If the builder confers power upon him to make alterations and pre- 
scribes the mode of exercising that power, the mode prescribed must be fol- 
lowed. Woodruff v. R. & P. Ry. Co., 108 N. Y. 39. Redfield Law of Rail- 
ways, Vol. I, p. 431 ; 30 Am. & Eng. Encyc. L., p. 1285. 

Common Carriers — Delay Co-operating With Act of God. — Plaintiff was 
the consignee of goods, which, because of a delay of the carrier, were caught 
in the flood of 1903 and damaged. Held, that the carrier was not liable because 
"negligence which by chance places persons or property within their [floods] 
destructive reach, should not be deemed a co-operative cause of injury." 
Elam et al. v. St. Louis & S. F. R. Co. (1906), — Kansas City Ct. App. — , 
93 S. W. Rep. 851. 

This case is apparently in accord with the weight of authority, but is 
important in that it shows the conflict on this point between the Appellate 
Courts and the Supreme Court of Missouri. The Appellate Courts, following 
the rule laid down in Denny v. Railroad, 13 Gray (Mass.) 481, hold that the 
common carrier is not liable because the delay is the remote while the act of 
God is the proximate cause. Grier v. Railroad, 108 Mo. App. 565; Moffatt 
Commission Co. v. Railroad, 113 Mo. App. 544. The Supreme Court of Mis- 
souri, however, follows the contrary doctrine as laid down in Michaels v. 
Railroad, 30 N. Y. 564, in which the carrier is held liable for all consequences 
of delay. Vail v. Railroad, 63 Mo. 230; Pruitt v. Railroad, 62 Mo. 527; Davis 
et al. v. Railroad, 89 Mo. 340. For full discussion of this subject, see 4 
Michigan Law Review, 635. 

Contracts — When a Breach on the Part of One Party to a Contract 
Entitles the Other to Rescind. — Plaintiff and defendant, owners of adjacent 
stone quarries, entered into an agreement whereby the plaintiff leased to the 
defendant the use of his quarry for the term of three years. During this 
period the plaintiff was not to engage in the business of quarrying or selling 
stone within a radius of one hundred miles of S. In consideration of this the 



